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I PE T E R H. 16. 


AS FREE AND NOT USING YOUR LIBERTY FOR A CLOKE or 
MALICIOUSNESS, BUT AS THE SERVANTS OF GOD. 


T is appointed by Legal Authority that this day ſhall be 
annually ſet apart for the Commemoration of two very 
important events, which are immediately connected with the 
great intereſts of man in civilized ſociety. 
The former of theſe diſplayed the overruling hand of 
Providence in defeating a horrid attempt to introduce a ſyſ- 
tem of Eccleſiaſtical Tyranny: the latter ſhewed with equal 
evidence the ſame providential care to eſtabliſh in this 
country the ſupteme earthly bleſſings of Civil and Religious 
Liberty. 

Bleſſings ! which, by their ſacred influence, and as it were 
by ſome divine enchantment, convert the barren rock, or inhoſ- 
pitable deſert into ſcenes of permanent delight; bleſſings! in 
the abſence of which nature ſmiles in vain, and every kind 
gift of the great God of nature periſhes unenjoyed; bleſſings! 
without which our very exiſtence is turned into a curſe; be- 
comes a gloomy ſtate in which every endearment of Life is but 
a freſh ſummons for horror and diſmay; a ſtate to which Hope 
never comes but for an end of torture by the end of Exiſtence! 

A Such 
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Such is the comfortleſs condition of thoſe whom deſpotic op- 
preſſion hath deprived of Civil and Religious Liberty. * 

Oh! thankleſs men, to ſet at nought, as ſome of us do, 
and deride as of no value theſe ineſtimable treaſures! which 
the appointment of God, which the voice of nature, which 
even the laws of our Country proclaim, and have confirmed 
to us as an indelible right, an indefeaſible poſſeſſion. Never 
may it periſh in our hands! may we ever with decent forti- 
tude aſſert our natural, our legal claim, as Free, indeed, yet 
not uſing this our Liberty for a cloke of maliciouſneſs, but 
as the Servants of God. | 

In times not long paſt, but let us hope never more to re- 
turn, men of abilities were found who by a vile Idolatry pro- 
ſtituted their talents to the iniquitous purpoſes of princes 
aiming at abſolute dominion. The pulpits every where re- 
ſounded with the Divine and Irreſiſtible Power of Kings, and 
Deſpotiſm was preparing his heavieſt chains. Voluminous 
treatiſes were publiſhed, as every one knows, to prove that 
man hath not any natural right to Liberty, and that all Go- 
vernment is abſolute. ; : n | 

It ſeems to be little better than an inſult to the common 
underſtanding of man, to enter into a regular proof that he 
hath ſuch Right, and conſequently that the Forms of .Human 
Government conſiſtently with Juſtice cannot be abſolute; for 
it is to be conſidered as a ſelf-evident propoſition to every one 


who 
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* See Dr. Burnet's Travels into Switzerland and Italy: from which it ap- 
| pears that Switzerland is better peopled than France or Italy, though countries 

incomparably more rich and better ſituated, That this proceeds from the gen- 
tleneſs of Government in the firſt, and the oppreſſive ſeverity of it in the two 
laſt. That particularly in Codelago, and Lugane, and other ſmall provinces 
belonging to the Switzers, where the people enjoy their Liberty, the Country, 
though extremely barren, is abundantly peopled ; and that great deſolation ap- 
pears in all the Pope's territories, through the Rigour of Government. 
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who will exerciſe his faculties, and he who will not, does not 
deſerve to be ſatisfied. | 
Nevertheleſs theſe abſurd as well as falſe poſitions aſſerting 
the natural ſlavery of man; and the deſpotic power of princes, 
near a century fince, when they were ſeriouſly inſiſted on as 
maxims of truth, and warrantable principles of reaſoning, 
were ſolidly confuted, and completely anſwered by one * 
whoſe name will be a perpetual honour to this nation; whoſe 
abilities would be the glory of every country, and every age; 
whoſe virtues will for ever remain the brighteſt ornament, 
and the higheſt dignity of Human Nature. 

Yet have we ſeen in this our day the Principles of Liberty 
Civil and Religious treated as a ſubject of deriſion: we have 
ſeen the Syſtem of that Great, and truly Venerable man de- 
clared to be pernicious to Society, and deſtructive of the In- 
tereſt of his Country; we have ſeen Arbitrary + Power openly, 


and 
* Mr. Locke. 

+ Some of theſe advocates for Abſolute Dominion and the natural Slavery of 
man, endeavour to maintain their favourite Doctrine by arguments deduced 
from the confinement in his mother's womb, and his being bound in ſwaddling 
clothes in his Infancy. 

Others inform us, That. Civil Liberty is nothing Poſitive. It is an Abſence, 
The Abſence of Coercion. Not from Civil Governors: they are Omnipotent, 
and there is no Liberty againſt them. The purport of this latter part is very 
clear and intelligible, and does more in a ſingle ſentence than Filmer could in 
a whole volume. But the Doctrine about Abſences and Poſitives is not fo 
eaſy to be comprehended, It ſeems to me to introduce a confuſion of ideas 
that will be no great help to the acquiſition of knowledge in any branch of Phi- 
loſophy. Many very agreeable abſences might be named that would appear, 
except to a true Stoic, preferable to their oppoſites, whether we pleaſe to call 
them Poſitives, or diſtinguiſh them by any other appellation. Ir is delivered as 
a maxim that Liberty is nothing Poſitive, it is only the Abſence of Coercion. 
So we might ſay that Light is the Abſence of Darkneſs, Harmony the Abſence 
of Diſcord, Health, Riches and Strength, the Abſence reſpectively of Sicknels, 
Poverty, and Weakneſs; and to conclude, that Good Senſe is the Abſence of 
Nonſenſe: an Abſence, on the preſence of which it would be a pleaſure to con- 

ratulate the author, | Ty 

But to have done with all that W have the ſlighteſt appearance of Levity, 
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and avowedly maintained and ſometimes preſſed upon the pub- 
lic in a manner too trifling to deſerve the notice of a ſerious 
confutation. WY A oe Shins: 
With reſpect to thoſe arguments that have been deduced 
from Scripture, and particularly from the 13th ch. of the 
Ep. to the Romans, I muſt take the Liberty to ſay that they 
are not entitled to a lighter cenſure, For as that much tor- 


' tured paſſage has been frequently explained with perfect can- 


dour and good ſenſe, and hath been proved incontrovertibly 
to give no ſupport to theſe ſlaviſh opinions, I am afraid we 
cannot attribute to meer ignorance, the attempt to force it 
into ſo deteſtable a ſervicſe. 

The ſcriptures, though in their general tenor, as well as 
many particular paſſages, they teach proper ſubmiſſion to Go- 
vernors, and a due obedience to all thoſe ſuperiors which the 

n ſubor- 


it muſt affect every true friend to our Eſtabliſhment with the deepeſt concern 
to find the Preſs continually pouring forth, publications defending the Divine and 
Indefeafible Right to Dominion, and in conſequence aſſerting the Abſolute 
Slavery of mankind. This hath praduced from a very judicious and reſpect- 
able Critic, the following remark on a work of this pernicious tendency. | 
„Le advocates for Liberty] ye friends of mankind! bring forth your moſt 
potent charms! for behold the Ghoſt of Sir R. F. is riſen from the dead, again 
to maintain the jus divinum of Kings.” When Adam ſinned, Slavery took 
place of perfect freedom, and became the inevitable portion of his poſterity.” 
< The deſcendants of Ham were by the judicial appointment of God ſentenced 
to ſervitude; and this ſentence has been fulfilling 4000 years, But the deſcend- 
ants of Ham were a third part of mankind; therefore a third part of mankind. 
have been born in a ſtate of Abſolute Slavery, in which they ſtill remain.” — 
Thus A mankind inherit Slavery from Adam, and one third of mankind in- 
inherit this birthright both from Adam, and from Ham; that is, A mankind, 
are by nature Slaves, and one third of mankind are doubly Slaves.” | 
To eſtabliſh this doctrine are calculated all the pretended Refutations of Mr. 
Locke, who,I truſt, will nevertheleſs ſtill maintain his credit with all who wiſh well 
to the happinefs of Mankind, Concerning the merit of theſe productions, either 
as literary or political performances, I chooſe to be filent ; and far, very far be 
it from me to judge of the heart of man, or uncharitably to attribute to diſ- 


honourable Motives, what may proceed from nothing more than an Infatuation 


of Judgement. 
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fubordinations of Society require, yet they do not in the leaſt 
degree give countenance to the frenzy of deſpotiſm, or enjoin 
in any ſtate an unconditional and flaviſh ſubjection of the 
Subject. And in that very paſſage on which the greateſt 
ſtreſs is laid, though we read indeed, Let every ſoul be ſub- 
ject to the higher powers,” yet this implies no more than the 
common duty of every Subject in every civilized State; „for 
the powers that be, are ordained of God.“ No Society what- 
ſoever can ſubſiſt without a due ſubordination of its members, 
and ſubordination implies a ſupreme Authority; which in one 
country exiſts in one form, in another country in another. 
And all theſe different forms of Human Government, *« all 
| theſe powers that be, are ordained, that is, permitted of God;“ 
and the duty of Subjects is obedience to that form of Govern- 
ment, which the generality of any ſtate have choſen and eſta- 
bliſhed, whether it be monarchical, ariſtocratic, or republican. 
Whoſoever reſiſts this juſt eſtabliſhment, is an enemy to 
good order, and the welfare of his country, and as ſuch is 
_ guilty of an heinous crime. But this doctrine of Submiſſion 
to. legitimate Government cannot conſiſtently with common 
ſenſe be extended to all the abuſes of which Government is 
capable; or, in other words to the infamous doctrine of Non- 
refiſtance to the lawleſs deſpotiſm of the magiſtrate. For this 
is not only the deſtruction of every Good, but the certain in- 
troduction of the worſt Evils that can be conceived, It is 
therefore contradictory to St. Paul's idea of a magiſtrate, who 
calls him the © Miniſter of God for Good;” but if he thus 
becomes the (19) Miniſter of Evil, he is no longer the Mini- 
ſter of God, and may with ſafe conſcience be reſiſted to the 
utmoſt. If Submiſſion to all abuſes may be defended from 
the doctrine of Submiſſion to Government, we may by parity 
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vf reaſon defend even the Pagan Idolatry, becauſe the Scrip- 
tures enjoin Religious Worſhip as a duty. | | 

But as attempts of this ſort are a ſpecies of Treaſon againſt 
our Eſtabliſhment both in Church and State, a dire& inſult 
upon our Laws that are actually founded in, and maintain 
the Principles of Civil and Religious Liberty, * and if not a 
formal, at leaſt a virtual denial of thoſe Rights which we 
claim as Men, which we demand as Members of our happy 
Conſtitution, it may not be improper ſo far to notice the 
falſhood of theſe bold poſitions, as to aſſert, in contradiction, 
this plain fact, (3) That the Inhabitants of this Land have 
always conſidered themſelves, even when bound in the ſevereſt 
ſlavery, as having nevertheleſs a Right to Liberty ; that this 
hath been all along the great object in view; and that all the 
permanent alterations that have heen made from time to time 
in our Conſtitution have been ſo formed as to ſupport and 
extend it. 

For proof of this I muſt refer to the Original Inſtitution 
of Juries; an inſtitution intentionally calculated for the Secu- 
rity of the common Rights, and Privileges of Man; an Inſti- 
tution now of nine hundred years antiquity; an Inſtitution 
which from that day to this hath ever been conſidered, and 
indeed is generally deſcribed by the Characteriſtic Appellation 
of the © Bulwark of Liberty.” + | 

I next appeal to our antient writers in ſubſequent ages of 
the firſt authority, as Glanville, Bracton the Author of Fleta, 
Forteſcue, and Smith ; which brings us to the time of the 
firſt James, whoſe deſpotic views had no fmall ſhare in bring- 

CREE: ing 
* The Laws of England in all caſes favour Libefty, which is counted very 


precious, not only in reſpect of the profit which every one obtains by his Li- 
berty, but alſo in reſpect of the public. 2. Lill. abr, 169. as quoted by Jacob 
in his Law Dictionary. | | 


+ (v. no. 1. 2.) 
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ing on that actual conteſt for Liberty, which ended in the 
tragical death of his Son. 

Laſtly, 1 appeal to many well known authors deſervedly 

of the higheſt eſteem in the laſt and preſent century. Law- 
yers, and Divines, and Non-profeſſional Laymen; from whoſe 
authority, both ſeparate and combined, full confirmation may 
be found of what is here aſſerted ; “ namely, That the People 
of this Land are free: 'That they have at all times a ſtrict and 
proper Right to aſſert their Liberty Civil and Religious, pro- 
vided 1t be done without maliciouſneſs, and as the Servants 
of God. 
My intention then in this diſcourſe is not to enter into the 
Proof that Men are Free, and that Tyranny juſtifies Re- 
ſiſtance, (for this 1s taken for a granted, Truth) but to ſtate 
the Nature and the Extent of Civil and Religious Liberty; 
and farther to ſhew that our Anceſtors, though frequently 
deprived of this bleſſing, yet never loſt fight of it; but always 
as circumſtances permitted, aſſerted their Rights, and con- 
trouled the Madneſs and Abſurdity of Deſpotiſm. 

But of late the terms Liberty and Licentiouſneſs have by 
ſome perſons been induſtriouſly confounded, as if they were 
in fact the ſame thing, differing only in degree. Who laying 
it down as an incontrovertible maxim, firſt, that Licentiouſ- 
neſs is deſtructive to civil Subordination (which will be 
univerſally allowed) then boldly aſſerting that Liberty is the 
ſame as Licentiouſneſs, they prove their point at once, That 
Civil Liberty is not to be permitted where you would preſerve 
the order of Civil Society. The ſame mode of arguing ſome 
perſons ſeem not unwilling to apply alſo to Religious Liberty, 

But the proper ideas of Licentiouſneſs, and of Liberty, are 
really diſtinct and unconnected; for true Liberty is as differ- 

ent 


(v. no. 3. 4. 5) ſee alſo no. 6. 7. 
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\ 
ent from, and as abhorrent of Licentiouſneſs, as it is of 
Deſpotiſm. 

And, as in a State outwardly profeſſing Liberty, and pre- 
tending the principles even of a Republican Syſtem, there 


may nevertheleſs be found ſomething that looks likes Ty- 
ranny, ſo even in a deſpotic State there may be an appearance 


of Liberty: the ſlaves by the gracious good-humour of the 


Tyrant, may be preſented with a temporary and precarious 
freedom; yet men in either of theſe ſituations are not Free. 
That is not Liberty which hath any relation to, or any de- 
pendance upon Tyranny of any complexion. Men are then 
only properly ſpeaking Free, When they enjoy their Liberty, 
not from the variable and fluctuating Will of Governors, 
but from the Stability of Civil Inſtitution, 

There are three different States in which men may be 
placed, a State of Licentiouſneſs, a State of Liberty, and a 
State of Tyranny. In thoſe of Licentiouſneſs and Tyranny 
there is no Law, no rule of Conduct, no Protection, no Se- 
curity. In perfect Licentiouſneſs all is the Wildneſs of Anar- 
chy, and Confuſion unreſtrained. In perfect Tyranny all is 
Horror, and Miſery, and Deſolation. Theſe are the two ex- 
tremes which know no bounds. 

The ſtate of Liberty is that alone which hath its proper 
limits. It is circumſcribed on all ſides, and ſupported by 
Laws calculated to prevent men from making, and ſecure 
them from ſuffering encroachments. In this ſtate men have 
a right to do whatſoever the Laws permit: but no more: for 
if a citizen could do what they forbid, he would no longer be 
poſſeſt of Liberty, becauſe all his fellow citizens would have 
the ſame power. * And if all ſhould do the ſame thing, all 


would be in a ſtate of Licentiouſneſs, Liberty then has its 


limits, 


* Monteſquieu, Book II. c. 3. 
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limits, and thoſe limits are the Laws, which protect it equally 
from its two deadly Foes, Licentiouſneſs, and Tyranny. 

In that middle region then, which in Morals is the place 
of Virtue, which in the natural world is the climate of Hap- 
pineſs ; in that middle region in Civil Polity, between Anar- 
chy and Deſpotiſm, 1s erected the Throne of Liberty. There 
this amiable Empreſs of Human Hearts, this Univerſal Object 
of rational Deſire holdeth her Dominion, founded in Eternal 
Truth, and ſupported by Reaſon, by Philoſophy, and by 
Law, as much as by the inſtinctive appetites of Man. 

In this ſtate of Law, and of Liberty, All Men are equal, 
all being ſubject to the Authority, and all enjoying the Pro- 
tection of Law. The child of the Prince hath not any natu- 
ral preeminence, with reſpect to Dominion, over the child of 
the beggar. They both certainly begin, and they as certainly 
end in equal Infirmity. And though from the neceſſary con- 
ſtitutions in Civil Soctety, as they grow up to maturity, and 
as they decline in age, they muſt ſhare very unequally the 
honours of this Life, they muſt at laſt partake equally of the 
diſhonours of the Grave, and be covered without diſtinction 
by the duſt of Death, The preeminence of the one, and hu- 
miliation of the other, during their intermediate ſtate of in- 
equality, ariſes originally from Conſent, from formal, or vir- 
tual Compact, from Inſtitution ; and thus the Superiority of 
Princes ſprings not from any divine character in themſelves, 
but is a human claim, founded in the appointment of Law. 
For even during this period of artificial Inequality, there is 
an inherent independance belonging to every man, which ſets 
him free from every other; which neither ſuperiority of Wiſ- 
dom or Strength, Riches or Power, can either give or take 
away : which ariſes from the Rights of Nature confirmed by 
the Civil Inſtitutions of Society. And as theſe only confirm, 
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but do not give the Right to Liberty, ſo, although for the 
great purpoſes of Society they may to a proper degree reſtrain 
or abridge, they cannot deſtroy or annihilate it: nor can Man 
himſelf do this even for himſelf, much leſs for others, any 
otherwiſe than he can commit Theft, Adultery, or Murther. 
He cannot make himſelf a proper * Slave, any more than he 
can perpetrate theſe forbidden crimes without contradicting 

the will of his Creator. For Liberty and Life are equally the 
gift of God; who gave him Life, that he ſhould live, and the 
Right to Liberty, that he ſhould be Free. (43. 44.) — A Gift 
not abſolute, but conditional, — A Property of that ſort, 
that is ſtrictly in the nature of a Truſt, and, like his Life, 
to be conſcientiouſly applied to the purpoſes for which it was 
given; which therefore he can neither deſtroy, nor wantonly 

ſacrifice without the guilt of criminal conduct, _ 

How deep then m the ſight of God muſt be the complexion 
of our Guilt, who bluſh not profeſſedly to make the Natural 
Liberty of Man an article of public Commerce! Who daily 
by fraud or by violence, deprive many thouſands of innocent 
perſons of this moſt precious gift of God. Who with con- 
ſcious deliberation, force them into ſuch a ſituation, and ſuch 
circumſtances of Servitude, that, at the recital, the blood of 
every man, not abſolutely hardened in Cruelty, would freeze 
with horror. Whether we conſider this crune with reſpect 
to the Individuals immediately concerned in this moſt cruel 
traffick, or whether we conſider it as patroniſed, and encouraged 
by the Laws of the Land, it preſents to our view an equal de-, 
gree of Enormity. A crime founded on a dreadful preeminence 
in wickedneſs, A crime compared with which, even murther 


. aſſumes 


* Becauſe he who conſents to be a proper Slave, conſents to give up all Power 
of Moral. Agency, and. is engaged to commit any crime at the command of his 


Maſter; and this is a ſituation into which no man can put himſelf, without a&- 
ing contrary to the Will of God. | | | 


EIn) 
aſſumes the appearance of Virtue. A crime which being both 
of Individuals, and of the Nation, muſt ſometime draw 
down upon us the heavieſt judgment of Almighty God; who 
made of One Blood all the Sons of Men, and gave to All 
equally a natural Right to Liberty; and who, ruling all the 
Kingdoms of the earth with equal Providential Juſtice, can- 
not ſuffer ſuch deliberate, ſuch monſtrous iniquity to paſs 
long unpuniſhed. 

As human laws then are ſometimes the very Eſſence of 
Injuſtice, and are fo conſtituted as to be deſtructive of that 
Liberty which they ought to protect: under this circumſtance 
what becomes of this natural claim, this great privilege of 
Man? Even in this caſe no alteration is made in his Original 
Rights. To ſuppoſe that the Right to Liberty may be pre- 
carious becauſe human Laws may be tyrannical and unjuſt, 
is a great deception. For Law itſelf hath its proper founda- 
tion, its juſt boundaries, and preciſe extent, in the Inſtitution 
of Providence, No human Power whatſoever, whether in 
a ſingle perſon, or any combination of men, hath any juſt 
authority to make a Law that ſhall without very ſufficient 
reaſon deprive any one of thoſe Rights, and Privileges which 
God hath beſtowed upon him (13). And if ſuch a Law 
ſhould any where be eſtabliſhed, either by Violence, by Ar- 
tifice, or by Corruption, it hath in reality no juſtifiable, 
though in meer form it may have a legal claim to obedience. 
Every one hath a Right to oppoſe it: the voice of Nature 
cries out againſt it, and this voice 1s ſupported by the Inſti- 
tutions of God. 

This is to be underſtood as applicable to thoſe decrees of a 
corrupt or tyrannical Legiſlature which are real, and mani- 


feſt oppreſſions, and are not reconcileable with the Laws of 
B 2 God, 
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God, or the Rights of Man: but is not meant as a juſtifica- 
tion of thoſe tumultuary combinations of a ſeduced and in- 
fatuated multitude, who under pretence of grievances oppoſe 


ſalutary Laws, and from motives of diſcontent and faction 


are the diſturbance and diſgrace of civilized Society. This is 
indeed Licentiouſneſs, not Liberty. Legitimate Government 
and the Spirit of true Liberty, like ſincere friends, go hand in 
hand together, each cordially ſupporting, and giving all aſſiſt- 
ance to the other. 

Man from the inſtinct and propenſities of Nature, is, as 
many other of his fellow creatures ſeem to be, a ſocial ani- 
mal, and by the kindneſs of Providence being alſo a rational 
agent, and qualified to form a judgment of what is Fit, and 
Convenient, when once either from the propenſities of Na- 
ture, or the circumſtances of his Situation, he is become a 
member of Society, he ſoon ſees both the neceſſity, and the 
utility of Government; which cannot ſubſiſt without Laws that 
bind all the members of the Society. Yet in the rudeſt form, 
and moſt imperfect ſtate of Law, there is an Original Rule, 
and ſuperior obligation, that of not violating, ſo far as they 
are known, the Laws of God, and the common Rights of 
Man, in conformity to which all Human Inſtitutions muſt 
be framed, otherwiſe they are void of Authority. 

But Law, in the proper ſenſe of the word, is entitled to ab- 
ſolute obedience: it is the ſupport of Liberty Civil and Reli- 
gious, but cannot take away either; and Legiſlators who 
through ſervility, corruption, or tyranny, who through ig- 
norance, ſuperſtition, or prejudice, have ordained inſtitutions 
to this purpoſe, may be ſaid to have iſſued Edicts, and theſe 
they may have enforced by penal ſanctions.: but they have not, 
properly ſpeaking, eſtabliſned Laws: for it is eſſentially ne- 


ceſſary 
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ceſſary that the Object, and the matter of Law be fundament- 
ally holy, and juſt, and good; or in other words, conſiſtent 
with the ordinations (35) of God, and the Rights of Man. 

Then is Law properly ſupreme; nor is there any other 
power exiſting that can ſuperſede, or diſpenſe with its Au- 
thority. The Conſtitution of this Country, for example, is 
a limited Monarchy, conſiſting of three component Powers; 
and the Authority of Law, in its true ſenſe, is the united 
force of theſe three powers combined: which muſt therefore 
be the higheſt Authority: for to aſſert that any one of theſe 
powers is ſingly ſuperior to the joint power of the three 
united, appears no better ſenſe than to aſſert, that a Part is 
greater than the whole, of which it is but a Part. 

When Law, under the reſtriction juſt mentioned, is eſtab- 
liſned, and obeyed, then, and then only, is a people, properly 
ſpeaking, Free: but Liberty is gone whenſoever any power, 
but that which made, ſhall preſume to controul, ſuperſede, or 
diſpenſe with Law. (39) 

In thoſe great and important exigencies indeed, in which 
the ſafety, and well-being of the Community immediately de- 
mands as it were a tranſgreſſion of the eſtabliſhed Law, as 
in caſes of Invaſion, dangerous Conſpiracies, and the like, it 
is highly meritorious to make the tranſgreſſion, and abide the 
determination of a judicial Enquiry, But this 1s very differ- 
ent from thoſe unjuſtifiable attempts of arbitrary princes who- 
for the purpoſes of ambition, either break through Law, or 
exert, as far as they are able, a diſpenſing power. In theſe 
inſtances there is indeed an agreement in one point, that each 
is a Tranſgreſſion of Law: but ſtill the Principle, the Motive, 
the Action, is in nature oppoſite, that on one ſide being di- 
rected to the Security, that on the other to the Deſtruction of 
the Common Welfare. 


But 
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But it may be here obſerved, that the deſpotiſm of a King 
is not the only ſpecies of Tyranny that is deſtructive of a le- 
gal and free Conſtitution, or indeed that which is with great- 
eſt reaſon to be dreaded in this Country. There is a Tyranny 
of the Nobles, a Tyranny of Eccleſiaſtics, a Tyranny of the 
Multitude: each of theſe 1s the Bane of true Conſtitutional 
Liberty; and the Free People of this land, having at different 
times ſeverely felt the ſcourge of each, it is now their duty, 
if they regard their own, or the welfare of thoſe who are to 
come after them, to be cautious of, and to guard againſt 
them all. 

Ineffectual efforts to this purpoſe have fr equently been 
made, but it was a long time indeed before Law, ſo far as it 
reſpects Civil and Religious Liberty, was in its true ſenſe 
eſtabliſhed in this nation: the glorious event which we com- 
memorate this day, may be conſidered as its preciſe æra; nor 
need we go farther back to look for the proper eſtabliſhment 
of our invaluable conſtitution. 

There had been for ages a miſerable conteſt between the 


Abettors of civil deſpotiſm, and licentious faction, of fanatic 


infatuation, and ſpiritual tyranny, till Heaven at length 
ſmiled upon the noble endeavours of the conſcientious friends 
to true Liberty, Then were thoſe ſacred privileges in ſolemn 
form confirmed, which always had been claimed by our an- 
ceſtors: to which claim direct reference is made in that de- 
claration of Rights, which at this æra abjured the diſpenſing 
power of Kings; when it was become neceſſary to remove an 
inhuman and inſupportahle tyrant, and place the Protector 
of Law, and the Defender of Civil and Religious Liberty, up- 
on the Throne. In which tranſaction is contained a plain re- 
cognition of that important Truth, which is in the ſtrongeſt 
manner enforced by Writers of the firſt eminence in their 

profeſſion, 
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profeſſion, particularly by Glanville, Bracton, and Forteſcue, 
in ſeveral parts of their very valuable works; namely, That 
between King and Subject there is a bond of reciprocal obli- 
gation, and that the one is no longer entitled to Obedience, 
than the other recerves Protection. 

But this is not to be ſo underſtood as if every unimportant 
tranſgreſſion beyond the bounds of Legal Prerogative would 
juſtify an actual reſiſtance. The peace of Society is of fo 
great worth, that Obedience 1s due till Tyranny begins to 
trample upon the deareſt Rights of man,. and overturn the 
Fundamentals of a happy Conſtitution: till ſcenes ſhall be 
exhibited ſimilar in tendency to thoſe which gave birth to 
the preſent ſolemnity. For the Actions of Kings ought not 
to be judged by a ſeverer tribunal than that which judges the 
actions of their Subject. Men of all denominations ſcem to 
be deſirous to extend their power beyond its proper bounds. 
This is not a fault peculiar to Kings; it is an imbecillity of 
human nature. Where ſhall we meet with inſtances of Am- 
bition and Tyranny bo inſufferable as amongſt thoſe men 
whoſe profeſſion, whole pecultar character, ſhould have taught 
them Benevolence, and Moderation? who nevertheleſs have 
ſacrificed every Virtue for the acquiſition of Power, and 
ſtopped at no iniquity to encreaſe it. But theſe and all other 
ſimilar abuſes made not any alteration in the Original Rights 
of men, who always had an mherent title to Liberty, and in 
this Country, as they were able, always aſſerted it. 

Yet notwithſtanding all that could be:ſard or done in de- 
fence of their Rights and Privileges, Oppreſhon, and Ty- 
ranny, at different times in various forms prevailed. Then 
partial Laws were inſtituted, as occaſion called, to redreſs 
partial grievances, leſſening ſometimes the burthen of Civil, 
tometimes that of Religious Oppreſſion. But Civil and Re- 
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ligious Liberty was never made the grand ſyſtematical obje& 
of Conſtitutional Law before the æra of the Revolution. This 
great event was founded on the Principles of Eternal Truth; 
on the Principles of that venerable, and moſt worthy man, 
whoſe character we have lived to fee publickly inſulted, and 
baſely defamed. 

We muſt indeed allow to the patrons of lawleſs power, 
that the people of this nation have in fact at different times 
ſuffered a dreadful ſlavery to Kings, to temporal Nobles, to 
ſpiritual Tyrants. But it is alſo true, that as opportunity 
would permit, they endeavoured to throw off the galling yoke, 
and gain their Liberty. Sometimes this effort went no far- 
ther than to encreaſe the power of one Tyrant, in order to 
diminiſh that of another, which was found no longer toler- 
able. As if it was ſomething like relief, ſomething like an 
advance towards Liberty, to change the mode of Tyranny, 
and Torment, But it ſeems a ſtrange employment at this 
time of day, to go about to prove, that becauſe men were 
once unjuſtly bound in ſlavery, they therefore have not any 
right to Liberty. For oppreſſion cannot from preſcription 
give a title to enſlave; nor does an enforced and unnatural 
ſufferance of Slavery, defeat the inherent Right to Liberty. 
It were an attempt not more baſe-and unworthy the ſpirit of 
a man to maintain, that becauſe we were once in a ſtate of 
barbariſm and ignorance, we never ſhould have pretended to 
civilized cultivation, either of mind or manners, or to have 
broken thoſe bands that held us in a condition inferior to 
that of the beaſts that periſh. 

This reformation was a neceſſary and a glorious work, but 
it was effected by degrees, ariſing from. incomplete rudiments 
to Inſtitutions of a more, and ſtill more perfect nature. Yet 
thoſe that were formed in times of Ignorance and Superſtition, 


though 
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though very imperfect, in an abſolute conſideration, were not 
without their relative merit. Let us therefore not deceive 
ourſelves by looking upon them with a comparative contempt, 
but learn to ſet a due value upon our own. They were the 
Foundation of Liberty, There might be a greater propriety in 
them, ariſing from the circumſtances of the times, than we at 
this diſtance may be able to perceive; and if we neglect or 
abuſe our preſent bleſſings, we may relapſe again into a worſe 
ſtate than that from which we have emerged. For no human 
inſtitutions are neceſſarily perpetual; and nothing but virtue 
can give permanent ſtability to them. We were once under 
the dominion of an Evil Demon: our houſe hath been ſwept 
and garniſhed ; let us not call in other bad ſpirits, and make 
our laſt ſtate worſe than the firſt. 

The barbarous nations who by predatory incurſions ſettled 

themſelves in this country, formed, we deny not, a ſort of 
Conſtitution which held the people in Slavery, to a number 
of ſmall, but cruel tyrants. A people uncivilized as they 
were, had not any proper notions of ſubordination: their 
turn of mind was warlike, and their ſentiments ferocious : 
their Liberty might border too nearly upon Licentiouſneſs, 
and one ſpecies of violence might call for another to reſtrain 
it. But as Science, and the Arts gained ground, as Com- 
merce opened a communication with civilized nations, and 
ſoftened their manners, they became ſenſible of the Rights of 
human nature, claiming gradually, and at length aflerting 
effectually, their Liberty.“ 


In 


* Proofs of this happy diſpoſition appear as far back in hiſtory as the days 
of Vaſſalage and Military Service. ** As the times grew more peaceable, and the 
new conquerors were more ſafe in their conqueſts, more peaceable manners pre- 
vailed, which made the minds of men to be ſhocked with the N x of their 
fellow creatures; + Villains were enfranchiſed; the flaviſh tenure of Villenage 

Was 
+ Littleton. ſe, 204. et ſeq. as referred to by Dalrympie. 
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In proceſs of time the ſame happy æra which ſecured our 
Civil Rights, eſtabliſhed alſo to a certain degree our Religious 
Liberty. For we had formerly been in this reſpect alſo, in a 
ſtate of dreadful ſervitude to that peculiar ſpecies of Deſpo- 
tiſm, which muſt for ever be the aſtoniſhment of all ſober 
minded Chriſtians. But the great Reformers of Papal En- 
croachments firſt gave men a full view of their Religious 
Rights, and aſcertained to them an unqueſtionable claim to 


Liberty of Conſcience. 


Now Liberty of Conſcience in matters of Religion, though 
often denied, is yet a clear and certain Right belonging to 
every man upon the face of the earth: for, ſtrictly ſpeaking, 
Conſcience is nothing more than the ſober judgment of a 
man's own mind, either previouſly upon ſomething intended, 
or by reflection upon ſomething already paſt. And as it is 
impoſſible for any human power to reſtrain the operations of 
the mind of man, in judging on any ſubject that falls under 
his contemplation; his private Judgment therefore on religi- 
gious ſubjects muſt be free, except in this reſpect he enters 
into voluntary ſlavery; which indeed is the caſe under the Pa- 
pal Syſtem: otherwiſe it is as abſurd, as it is unjuſt, to endea- 
vour to chain down his Opinion. The open declaration of 
Opinion indeed Penal Laws may reſtrain; but theſe can never 
reach the heart, and private judgment of the mind. That 
every man therefore ſhould be maſter of his own judgment 
and determinations in religious concerns, is a part of Natu- 
ral Liberty, allowed and approved by our Saviour, who fre- 
quently appeals to the private judgment, or conſcience of his 
hearers. Under the Papal Inſtitutions indeed men were in 
effect compelled to reſign, this their Natural Liberty, to the 

pre- 


was deemed to be too ſevere, and by degrees was converted into a tenure better 


accommodated to the more civilized diſpoſitions of Mankind. See Dalrymple's 
Hiſt. of Tenures. 
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pretended Infallibility of the Church. But that important 
change in Eccleſiaſtical Polity, the Reformation, reſtored to 
them the exerciſe of this Natural Right, which alſo was far- 
ther in Legal form allowed, and eſtabliſhed in this country at 
the Revolution. From that day to the preſent, according to 
the influence of Education, Prejudice, Paſſion, or Intereſt, 
and the different capacities of men, this conceſſion is ſeen in 
very different views, and ſome condemn as too great an in- 
dulgence, what others conſider as an unjuſtifiable reſtraint. 
I would therefore ſay a few words upon the real ſtate 
of Religious Liberty, as it is now ſettled in this country, it 
being a main part of my Subject, but fear that this is too 
ſlippery ground for me to venture upon without danger of 
falling. Yet as it eſſentially belongs to the Solemnity of this 
day, it ſeems to be my duty not to pals it over entirely un- 
noticed, And as I intend not to offend any man, or any 
collective body of men, a plain hiſtorical fact may ſurely be 
referred to without offence, and I may ſuppoſe myſelf per- 
mitted to obſerve, that ſome portion of that ill- judging, that 
intemperate zeal, which at the Reſtoration preſſed the Act of 
Uniformity with relentleſs rigour, deſcended down and influ- 
enced too much the ſpirit of ſome men at the Revolution. 
Proteſtant Diſſenters indeed gained ſome little relief, but Kill 
were ſubjected to ſeverities abſolutely unjuſtifiable. The Sword 
was ſtill kept hanging over their heads, ſuſpended by a ſingle 
thread, The truly chriſtian endeavours for a comprehenſion 
by a liberal toleration, found great oppoſition, I am forry,to 
ſay, for this ſhameful reaſon, That it was bad policy to put 
an end to diſſenſions, or ſuffer ſo great a body as the Pro- 
teſtant Diſſenters to be made eaſy and inclineable to unite 
with the Church. Theſe proceedings were a great bar to 
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Religious Liherty. But its greateſt check, and the heavieſt 
burthen upon the conſcience of worthy men, is the particular 
Form and Circumſtances of Subſcription, then reeſtabliſhed, 


and continued to the preſent day; which is an impediment 
only to thoſe who are honeſt, which conſtantly defeats its 
own pretended purpoſe, and probably will ſometime end in 


the deſtruction of that Syſtem which it was intended to ſup- 


port. With reſpect to this Subſcription, Bp. Burnet tells us 


that he fell under great cenſure for moving that inſtead of 
Aﬀent, and Conſent, it ſhould only be to ſubmit, with a pro- 
miſe of Conformity. A motion, which how far ſo ever it may 
have been blamed in ſome particular conſiderations, neverthe- 
leſs proved him to be, what he had always with great con- 
ſtancy ſhewn himſelf, a friend to Religious Liberty. As on 
the other hand, the enmity it provoked, was a plain evidence 
that his opponents either did not underſtand, or refuſed to 
ſupport that Liberty wherewith Chriſt hath made us free. 
Yet ſurely had this propoſal been complyed with, or the 
phraſe Aſent, and Conſent, been explained to ſignify only 


fo far as each Individual thought it agreeable to the word of God, 


things would have been in a better ſtate than they now are: 
the requiſition would then have been more conſiſtent with 
the fundamental principle of the Proteſtant perſuaſion, and 
more agreeable to that Liberty of Conſcience, which we de- 
rive both from nature, and from the great Author of our Re- 
ligion. Then would the Son have made us Free, and fo 


ſhould we have been Free indeed. But this muſt be in God's 


appointed time, who knoweth the fitteſt ſeaſons for all things. 
As matters are at preſent, our enemies reproach us, and our 
own deſert our Communion. Yet let us not deſpair. Our 
uty indeed is Obedience, as far as conſcience will permit us 
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to go; but ſtill we have a right to apply with decency, though 
with little hope for a redreſs of thoſe grievances which ought 
to be reformed. 

The foregoing remarks reſpedt principally the Externals of 
Eſtabliſnment: the Internal part ſuggeſts a more important 
cauſe of conſideration: but with this I meddle not. The In- 
ſtitution of Chriſtianity, whether we regard its Origin, its 
Doctrines, or its Sanctions, is in every view complete; it is 
noble, it is perfect, it is divine. Remove from it human cor- 
ruptions, it is eaſy to be comprehended, not difficult to be 
practiſed, and in the obſervation of its precepts, certainly PRs 
ductive both of preſent and future happineſs. 

How far the Eſtabliſhed Doctrines of any Human Syſtem, 
with which we are acquainted, truly correſpond with- this 
general idea, I leave to others to enquire, and to determine. 
But of this I am very confident, that the Infidelity of which 
we juſtly complain, the conſequences of which we have the 
greateſt reaſon to dread, is, in great meaſure, owing to the 
falſe repreſentations of Chriſtianity in the eſtabliſhed Doc- 
trines of Human Syſtems, I do not mean particularly our 
own: but as heavy complaints have even here been made, as 
objections of conſequence have been ſeriouſly and candidly pro- 
pounded, and as we cannot pretend a total exemption from 
human Error, the time ſeems now to be arrived, that reminds 
us of our Religious Liberty, that calls aloud for a free, and diſ- 
paſſionate reviſal. Not one like that in the cauſe of the Ar- 
minians, founded in Faction, and carried on by Perſecution 
and Tyranny, where the Deciſion was made before the Cauſe 
was heard; but a ſerious, a free, an unprejudiced Examin- 
ation, conducted in the genuine ſpirit of Chriſtianity, the 
liberal ſpirit of mutual. Toleration, with reſpect to every diſ- 


agreement in 3 or oppoſition of Sentiment; a ſpirit of 
Mildneſs 


662 


Mildneſs and Moderation, regarding matters to be propoſed; 
a ſpirit of Indifference, as to things confeſſedly indifferent; a 
ſpirit, not only of general Juſtice and Equity, but of Univer- 
ſal and Diſintereſted Charity, and Benevolence. And I will 
take upon me to ſay, that there are at this day, and in this 
country, men ſufficiently qualified in every reſpect, in theo- 
logical knowledge, in ſincerity of heart, in candour of judg- 
ment, in a proper ſenſe of what is expedient, as well as a firm 
conviction of what is right, and in ſhort, in every human 
requiſite for ſo glorious an undertaking. 
All human inſtitutions begin 1 in imperfection: in propor- 
tion to the wiſdom and virtue of the community, they will 
regularly move in a progreſſional courſe towards perfection, 
yet even in their beſt eſtate will fall ſhort of it. During this 
progreſs, there is an agreement and natural connexion be- 
tween Civil, Moral, and Religious Improvements, and Liberty, 
Civil and Religious, hath on this ground its moſt durable 
eſtabliſhment: and when it is thus eſtabliſhed, then is pro- 
duced the moſt excellent form of human Government. But 
by Vice, and Folly, attendants too common on a ſtate of 
proſperity, the . beſt may be corrupted and become worſt. 
Then will Liberty be loſt, and ſuch a fort of Dominion form- 
1 ed, as is fit for a degenerate and corrupted ſtate. But to wave 
1 the ſuppoſition of a degeneracy ſo fatal, the meer courſe of 
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time, and the change of manners, and opinions, in the vari- 
ation and uncertainty of human affairs, will produce ſome 
degree of Inſtability in the beſt contrived inſtitutions, whether 
Civil or Eccleſiaſtical : requiring conſtantly the Attention of 
wiſe and good men, to prevent their decline, to remove what 
may be amiſs, to reform what requires reformation, and pro- 
mote their general improvement. Who therefore ſhould not 
ohſtinately adhere to a preciſe obſervation of things once 

eſtabliſhed, 
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eſtabliſhed, merely and ſolely on that ground ; for it is at 
leaſt a great impropriety to perſevere in any practice, either 
in Civil or Eccleſiaſtical Inſtitutions, when all proper reaſon 
for it is entirely removed and gone. 

A perfect agreement with the Principles of Natural Juſtice 
and Equity, with a proper accommodation to the particular cir- 
cumſtances of the People, gives, it is acknowledged, the finiſhed 
excellence (45) of human (47) Laws. And this their excellent 
formation, ariſing principally from two conſiderations not 
always perfectly conſiſtent, That namely which is Right, and 
that which is Expedient, the wiſdom of Legiſlators, as well as 
the difficulty of their office, will be ſeen in giving to each its 
due, if the claims of both cannot be entirely reconciled or 
ſatisfyed. 

But as theſe circumſtances, and conſequently the manners 
of every people, are perpetually varying, the Legal Inſtitutions 
muſt therefore in due degree be varied alſo, if we would pre- 
ſerve conſiſtency between thoſe Inſtitutions, and the conduct 
of thoſe who are to be governed by them. And hence ariſes 
not only the Propriety, but indeed the neceſſity of timely and 
repeated Reformation, if we would give to voy ſtate or ſociety 
of men, permanent vigour and proſperity. * 

A ſkilful Phyſician will ſedulouſly watch the variation of 
circumſtances in every diſorder; and if from careful obſerv- 
ation he finds the remedies, which hitherto may have been of 
ſervice, prove no longer effectual, he will apply others that 
may better promote his intended purpoſe: he will not indeed 
give up the uſe of Medicines, eſſentially neceſſary, or any 


capital intention of cure, merely to gratify the petulant hu- 
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* Cum decurſu temporis fieri ſoleat ut non ſolum a Legibus paulatim de- 
flectant Mores fed et ipſa etiam tandem vitientur Remedia; non minoris conſilii 


atque induſtriæ res eſt Legum Vitia ſanare quam hominum. 
Præf. ad Cor. Stat. Uniy. Oxon... 
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mour of every froward Invalid; nor is it hereby meant, that 
ſalutary Inſtitutions are to be perpetually changed in ſubſervi- 
ency to the-wayward faſhions, and fluctuating modes of pre- 


valling manners; but they may be conveniently altered, or 
even new-modelled, without proceeding fo far. 


Fundamental and Eſſential Principles muſt always be re- 
tained; which are eaſily known, and ſhould frequently be 
conſidered and applied to, by thoſe Governors of a State who 
are anxious for its welfare. But if theſe Principles ſhould be 
obſcured by adventitious impurities, it is the duty of good 
men to endeavour to remove every ſuperinduced corruption; 
which at all times might be effected without any prejudice to 
the Principles themſelves. | 

Nothing can evince this important truth more decidedly, 
than a careful attention to the alterations that have been made 
in the Legal Inſtitutions of this Country, till they arrived 
at that happy period, which is the ſubject of the preſent 
Solemnity. (v. 48, 49, &c. &c.) 

Yet many reſpectable men, whether from timidity of diſ- 
poſition, from indolence, from the influence of early prejudice, 
and a contracted mode of Education, which ſometimes oc- 
caſions an illiberal turn of Sentiment, or whether from any 
other latent cauſe, look however upon every attempt to cor- 
rect abuſes, and remove what is amiſs, with no ſmall degree 
of horror; inſomuch that the very word Reformation, carries 
with it a ſound of terror and confuſion. | 

"Some fear that Reformation, if begun, would have no end: 
but from removing the Evil, would proceed to deſtroy the 
Good. And to this inſtance they have ſhewn a readineſs to apply 
the Parable, of the Tares being permitted to grow with the 
Wheat till the time of the Harveſt, leſt by gathering the Tares, 
the Wheat ſhould be rooted up with them. But this is both a 
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miſa odrihendin of the Spirit, and miſapplication of the Let- 
ter of the Parable. For, as to the Letter, our Saviour ſays 
expreſsly, That the Field in which the good Seed was ſown, 
and the bad intermixed with it by an Enemy, is the World 
at large ; not any particular Society of the Chriſtian Church. 
That the Harveſt is the End of the World, when the general 
Separation will be made of the Righteous from the Wicked. 
The Parable therefore refers to the general Diſpenſations of 
Providence, in the mixture of Good and Bad Men, in this 
our ſcene of Probation, and to the final judgment of all man- 
kind at the great day of Retribution. And as to its ſpirit 
and real intent, it ſeems to me only to teach the general 
Doctrine of Moderation, and Univerſal Benevolence, with a 
prohibition of every ſort, and every degree of Perſecution : 
but it does not appear to be, with truth and candour, appli- 
cable to the care and attention of good Shepherds to preſerve 
their particular flocks from any diſorder that chance, or neg- 
lect, or the malice of an enemy may bring upon them. 

Others think that the Preſent Time is not a fit opportunity. 
Now if the Preſent Time as ſuch, is not fit, all Times muſt 
of neceſſity be unfit, becauſe every portion of Time muſt, in 
its turn, be the Preſent, and no portion of Time can poſſibly 
ariſe, in which ſome perſons might not pretend ſome circum- 
ſtances of unfitneſs for Reformation. 

But all theſe objections, all this pretended fear, to ſay the 
beſt, is a meer imaginary Evil. And if the arguments raiſed 
on this ground were of real force, we muſt at this very mo- 
ment have been ſlaves to civil and religious Deſpotiſm; nor 
could either the Reformation have taken place, or even 
Chriſtianity itſelf been introduced into the world. But we 
are afraid where no cauſe of fear is: we have. a preciſe and 
determinate Standard of Civil and Religious Truth, by which 
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we can meaſure, and know with certainty, the rectitude or 
obliquity of our Civil: and Religious Opinions. To that 
Standard we ought always to refer, and by it decide all our 
doubts, and difficulties. This ought to be our laſt refort, and 
we ſhould not acknowledge any other deciſive authority. It 
is ſcarce neceſſary to add, that in matters of Religion, I mean 
The ſole Authority of the holy Scriptures; and in civil con- 
cerns Thoſe Laws, which, as on this day, eſtabliſhed our inva- 
luable Conſtitution. 
The bleſſings we enjoy from it are manifold, * of the 
utmoſt importance. And if there be ſome tincture of human 
Imperfection in it, it is no more than muſt be expected in all 
human appointments. Upon the whole, our ſituation is 
in many great advantages ſuperior to that of any people 
upon the face of the earth. A celebrated author of a neigh- 
bouring kingdom has declared (which was true when he 
wrote) that we are the only nation in the world where the 
direct object of the Conſtitution is Liberty. 
May we therefore never be deluded by the ſophiſtry of un- 
principled men, who would perſuade us that we are ſlaves; 
who would erect amongſt us a Power ſuperior to Law; who for 
reaſons beſt known to themſelves would lead us back into the 
gall of bitterneſs, and the bonds of iniquity. May we always 
ſhew a due obedience to every juſt ordinance of man for the 
Lord's ſake: to the King, as Supreme, and to all inferior Go- 
vernors, as being appointed, not only for the puniſhment of 
evil doers, but for the praiſe of them that do well; for ever 
holding in equal abhorrence, both Licentiouſneſs and Deſpo- 
tiſm. May we with conſcientious firmneſs always conduct 
ourſelves as Free, yet never uſe our Liberty for a cloke of 
| Malzoulacs, but as the ſervants of Goo. 
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NOTES referred to in the foregoing Sermon. 


Note (1) p. 6. When Alfred, a prince truly great and good, by his wiſdom 
and military proweſs had made himſelf fuperior to his enemies, his next care 
was to turn the power he had gained, to the good of his ſubjects. He formed 
a collection of the beſt Laws he could deviſe or find, and adapted them to the 
circumſtances of his Jer In theſe Laws appears an ardent zeal for Juſtice, 
and a ſincere deſire of rooting out oppreſſion, and violence. They were calcu- 

ated to ſave the Poor and Low from being oppreſſed by the Rich and Great. 
But as he was ſenſible that the Spirit of Oppreſſion grew upon men in authority, 
he ſtudied to prevent that inconvenience. To this end he inſtituted Juries; 
a mode of adminiſtering Juſtice, which has rightly been denominated the Bul- 
wark of Liberty, On which the Hiſtorian (Rapin) obſerves, Happy is the Peo- 
ple who enjoy ſo glorious a Privilege! Alfred died in the year goo. 

(2) p. 6. At this early zra, from which we may deduce the Origin of our 

preſent Conſtitution, we cannot ſee any countenance given to the baſe and pre- 
poſterous doctrines of Deſpotiſm, and Slavery: but on the contrary, a due re- 
gard to the Rights of Mankind, and the Civil Liberty of the Subject. 
_ (3) p. 7. A few centuries afterwards, in the time of Hen. II. flouriſhed 
Glanville. In whoſe works are many ſtrong and expreſs paſſages declaring and 
defending the Civil Liberty of the Subject. : articularly he ſays, that between 
King and Subject there is Duplex et reciprocum ligamen quia ſicut ſubditus regi 
tenetur ad obedientiam, ita Rex ſubdito tenetur ad protectionem. On which a 
very ſenſible and ingenious author makes this obſervation ; . Notwithſtanding 
therefore the power uſurped by the Norman princes, the great authority of the 
% Nobles, and, the low eſtate. of the People, there is little reaſon to think, that 
6c non-reſiſtance, and a quiet ſubmiſſion to arbitrary power, was ever conſidered 
&« as a duty in this kingdom.“ King's Eſſay on the Engliſh Conſtitution. 

4) p- After Glanville, in the 13th Century lived Bracton. His cele- 
brated work treats De Conſuetudinibus Ang. in Lib. 5. In many places of this 
book paſſages of importance in favour of Liberty ſeem to be tranſcribed from 
Glanville. | 
(,) p. 7. Next, and not long after him, as we may fairly eonjecture from 
Mr. Selden, is to be conſidered the Work entitled Fleta, in which is to be 
found a ſimilar defence of Civil Liberty. TIDES * 

(6) p. 7. Ia the time of Hen. Vi. fir John Forteſcue was Ld. Chief 
Juſtice, and Ld. Chancellor of England. He wrote many valuable works, 
amongſt which is a, treatiſe entitled, De laudibus Legum Angliz, in which 
he proves that our Laws are, not alterable at the ſole will of our Monarchs, 
whoſe power is not Ab/olute and Royal, but Legal and Political; and that Statutes 
enacted by the advice of our Senators, are not alterable but by the fame 
authority that gives them their being. He was alſo the author of a treatiſe, De 
Politica Adminiſtratiene, five de Domino Regali, et Domino Regali-politico. 
The difference between which he 5 to this effect, That the . is 
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a Dominion Abſolute, the other a Dominion under eſtabliſhed Laws, and that 
the Dominion of England is of the latter ſort. 

(7) p. 7. Sir Thomas Smith flouriſhed in thereign of Elizabeth and James. 
He wrote a treatiſe, De Republica Anglicanà. In his 2d. Book, Ch. 23, De 
Plebeis, he ſays, Eum ego Plebeium voco, quem Leges noſtræ Hominem Lega- 
lem appellant, voce in formulis et inquiſitionibus tritiſſimà, qui ſtatim ut natus 
eſt, ingenuus eſt. | ra th , 

(8) This chain of authorities, through ſo many ages, from men deſervedly 
of the firſt character, both for Abilities, and Integrity, all agreeing in the de- 
tence of Civil Liberty, ſhould teach the modern patronizers of deſpotic princi- 
ples, that there is more to be produced in favour of the Common Rights of 
mankind, than they ſeem either to be aware. of, or willing to allow. I ſhall 
now in proof of this point give a few extracts from each of theſe authors, ac- 
cording to the order of time in which they reſpectively wrote. i 

(9) Glanville de Legibus et Conſuetud. Ang. deſcribing the Nature and 
Spirit of the Laws of England, ſays, Pauperem non opprimit Adverſarii potentia, 
nec a limitibus Judiciorum propellit quemquam amicorum favor aut gratia. 
And although he does afterwards introduce that maxim of the Civil Law, Quod 
principi placet Legis habet vigorem, yet he explains and qualifies it in ſuch a 
manner, as to ſhew clearly, that it is not the Abſolute will of the King that has 
the force of Law, but only his Fiat given to the voice and determination of the 
other branches of the Legiſlature, Leges Anglicanas licet non ſcriptas Leges 
appellari non videtur abſurdum, (cum hoc ipſum Lex fit Quod principi placet 
Legis habet vigorem), eas ſcilicet quas ſuper dubiis in Conſilis definiendis, pro- 
cerum quidem conſilio ex principis antecedente authoritate eonſtat eſſe promul- 
gatas. Glanv. Prol. ad Tract. de Leg. et Conſ. Ang. _ 

(10) Mutua debet eſſe Dominii et Homagii Fidelitatis connexio, ita quod 
quantum homo debet domino ex homagio tantum illi debet Dominus ex Do- 
minio. Glanv. B. 9. C. 4. And again, as quoted by Mr, King, Eff. on Eng. 
Conſtit, between the Sovereign and Subject there is, Duplex et reciprocum li- 
gamen, quia ſicut Subditus Regi tenetur ad obedientiam, ita Rex Subdito tene- 
tur ad protectionem. Thus Glanville. | DEE OY EAST --, 

(11) In Bracton we read as follows. Legis vigorem habet quicquid de 
conſilio et de conſenſu magnatum, et reipublice communi ſponſione, authoritate 
regis præcedente, juſte fuerit definitum et approbatum. Brac, Lib. 1. c. 1. F 2. 

(12) Quæ quidem (Leges ſci. Anglic.) mutari non poterunt nec deſtrui 
fine communi conſenſu et confilio eorum omnium quorum conſilio et conſenſu 
tuerint promulgate, Id. Lib. 1. C. 2. d ers ich 

(13) p. 11. Lex, ſpecialiter ſignificat Sanctionem Juſfam, jubentem Honeſta, 
prohibentem contraria. Id. Lib. 1. C. 3. 71. 

(14) omnis quidem ſub eo (ſci. rege) et ipſe ſub nullo (i. e. no perſon) 


niſi tantum ſub Deo. Ipſe rex non debet eſſe ſub homine, ſed ſub Deo, et Sub- 
Lege, quia Lex ſacit Regem. Attribuat igitur Rex Legi, quod Lex attribuit ei, 
videlicet dominationem, et poteſtatem, non eſt enim Rex ubi dominatur volun- 
tas et non Lex. Lib. 1. C. 8. 8 5. | | 
(15) In Dominico Di. Regis plura ſunt genera hominum : ſunt enim ibi 
ſervi, five Nativi ante conqueſtum, in conqueſtu, et poſt, et tenent villenagia, et 
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32 ſervitia, et incerta, qui uſque in hodiernum diem villanas faciunt con- 

uetudines, et incertas, et quiequid eis præceptum fuerit, dum tamen licitum et bo- 
neſtum. Fuerunt etiam in conqueſtu Liberi homines qui libere tenuerunt tene- 
menta ſua per libera ſervitia, vel per liberas conſuetudines; et cum per potentio- 
res ejecti eſſent, poſt modum reverſi, receperunt eadem tenementa ſua in ville- 
nagio, faciendo opera ſervilia, /ed certa et nominata, qui quidem dicuntur Glebe 
Aſcriptitii et nihilominus Liber ; quia licet faciant opera ſervilia, non faciunt ea 
ratione Per/onarum, ſed ratione Tenementorum —— et ideo dicuntur Glebæ al- 
criptitii, quia tali gaudent privilegio, quod a Glebæ amoveri non poterunt quam- 
diu ſolvere poſſunt debitas penſiones, &c. &c. Brac. Lib. 1. C. 11. 

(16) This author in his Chapter of the different ſorts of Property, after 
ſpecifying ſeveral, ſays, Item ſunt res Naturd nullius, ubi Natura non patitur 
quod poſſent eſſe alicujus, ſicut ſunt Liberi homines, liberi enim homines ex- 
empti ſunt a Dominio. a 
(17) Rex habet ſuperiorem Deum; item Legem per quam factus eſt Rex. 
Item Curiam ſuam, videli.et Comites, Barones, quia Comites dicuntur quaſi 
Soeii Regis, et qui habet Socium habet Magiſtrum, et ideo Si Rex fuerit ſine 
freno, i. e. fine Lege, debent ei frenum ponere. L. 2. C. 19. 3: by 
(418) Libertas eſt naturalis facultas ejus quod cuique facere libet, quod vo- 
Juerit, niſi quod de Jure vel Vi prohibetur. ; 2. C. 16. 4. | 

(19) p. 5. Debet Rex in coronatione ſua, in nomine J. Chriſti præſtito 
ſacramento, hc tria promittere populo ſibi ſubdito. In primis ſe eſſe præcep- 
turum, et pro viribus opem impenſurum, ut Eccleſiæ Dei, et omni populo 
Chriſtiano vera pax omni ſuo tempore obſcrvetur. Secundo, ut rapacitates et 
omnes iniquitates omnibus gradibus interdicat. Tertio, ut in omnibus judiciis 
æquitatem precipiat et miſericordiam, ut per Juſtitiam ſuam firma gaudeant 
pace univerſi. Ad hoc autem creatus eſt et eleclus ut juſtitiam faciat Univerſis.— 
Separare autem debet rex jus ab injuria, æquum ab iniquo, ut omnes ſibi ſub- 
jecti honeſte vivant, et quod nullus alium lædat, et quod unicuique quod ſuum 
fuerit reddatur. Licet omnes potentia præcellat, tamen ne fit effrænata, frænum 
apponat temperantiz, et Jora moderantiæ, ne cum effrænata ſit, trahatur ad in- 
juriam. Nihil enim aliud poteſt Rex in terris, niſi id ſolum quod jure poteſt; 
nec obſtat quod dicitur, Quod Principi placet Legis habet vigorem, quia ſequi- 
tur in fine Legis cum lege regia quæ de imperio ejus lata eſt, non quic- 
quid de voluntate regis temere præſumptum eſt, ſed animo condendi jura, 
ſed quod conſilio magiſtratuum ſuorum, rege authoritatem præſtante, et habita 
ſuper hoc deliberatione et traftatu recte fuerit definitum. Poteſtas itaque ſua 
Juris eſt, et non Injuriæ: exercere igitur debet rex poteſtatem juris, ficut Dei 
vicarius et miniſter in terra, quia illa poteſtas ſolius Dei eſt; poteſtas autem in- 
juriæ Diaboli et non Dei. Igitur dum facit juſtitiam, vicarius eſt regis æterni, 
miniſter autem Diaboli dum declinet ad injuriam. Dicitur enim Rex a bene 
regendo, et non a regnando, quia Rex eſt dum bene regit, Tyrannus dum popu- 
lum ſibi creditum violenta opprimit dominatione. Temperet 1gitur potentiam 
ſuam per Legem quæ frænum eſt potentiæ quod ſecundum leges vivat, quod 
hoc ſanxit lex humana quod leges ſuum ligent latorem. Item nihil tam pro- 
prium eſt imperii quam legibus vivere, et majus imperio eſt legibus ſubmittere 
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imperium, et merito debet retribuere legi quia lex tribuit ei, facit enim Lex 
quod ipſe ſit Rex. L. 3. 9. 1 
(20) Eſt genus Villenagii quod tenetur de Do. Rege a conqueſtu Angliz, 
quod dicitur Socagium Villanum, et quod eſt Villenagium, fed tamen privilegi- 
atum. Habent itaque tenentes de dominicis Di Regis tale privilegium quod a 
Gleba amoveri non debent, quamdiu velint et poſſint facere debitum ſervitium, 
et hujuſmodi Villani Socmanni proprie dicuntur Glebe Aſeriptitii. Villana 
autem faciunt ſervitia, fed certa et determinata. Nec compelli poterunt contra 
voluntatem ſuam ad tenenda hujuſmodi tenementa, et ideo dicuntur Liber, 
Bract. Lib. 4. De Aſſiſa nove Diſſeyſinæ. C, 28. $ 5. Thus far Bracton. 
(21) The beginning of the Fletz autoris proæmium, and of the Prologus 
to Glanville's tractatus de Conſuetudinibus are for many ſentences together 
word for word the ſame, The ſame agreement is obſervable in many other 
parts. Betwen Bracton too and the author of Fleta, there is in many parts the 
ſame coincidence both of ſentiment and expreſſion; but particularly their de- 
finition of Liberty is literally the ſame, as alſo of the Socmanni. Socmanni di- 
cuntur Glebæ Aſcriptitii, eo quod a Glebis amoveri non debent quamdiu ſol- 
verint debitas penſiones; nec compelli poterunt ad hujuſmodi tenementa tenen- 
da contra ſuas voluntates, eo quod corpora ſua ſunt libera. Flet. L. 1. C. 8. 
(22) Mr. Selden alſo in his Diſſertatio ad Fletam, as will preſently be more 
particularly ſhewn, informs us of the ſame ſort of agreement between the work 
of Gilbertus de Thornton and thoſe of the Lawyers above mentioned. Opus 
quod diximus Thorntonii eſſe Henrici de Bratton ſummam abreviatam palam 
eſt, Verba tituli integra damus. Watte Kart”. 
(23) Incipit ſumma de Legibus et Conſuetudinibus Angliz a Magiſtro Henrico 
e Bryctona compoſita tempore Henrici filii Regis Johannis, quam quidem 
ſummam Di. Gilbertus de Thornton tune Capitalis Juſtitiarius Di. Regis in 
Anglia ſecundum ſtatuta et leges tunc uſitatas, ad utilitatem poſterorum dili- 
enti ſtudio poſtmodum abbreviavit ſub compendio anno regni regis Edwardi 
Ali Regis Henrici viceſimo. Incipit non aliter atque Bractonius ipſe, nec aliis 
in proæmio verbis quam ille in editis utitur. Poſtrema item ejuſdem verba, et 
caput partis octavæ poſtremum integrum eadem ferme ſunt ipſiſſima quibus 
finitur Bractonius. | 
(24) This very cloſe agreement between theſe ancient Lawyers, each in his 
day, of the moſt diſtinguiſhed reputation and abilities, an agreement ſo cloſe 
that the ſucceeding author ſeems to have borrowed the very words of his Pre- 
deceſſor, gives the faireſt preſumption that there was as perſect an agreement in 
their ſentiments, with reſpect to the fundamental principles of the Engliſh Law, 
as it regards the Liberty, the Rights, and Privileges of the Subject. And as 
that one peculiar circumſtance of the Tenant being Glebe 4A/criptitins, has 
ſometimes been conſidered as a proof of the Slavery of our Anceſtors, as if 
indeed they were no better than cattle, and conveyed. with the Land, or diſ- 
poſed of at the abſolute pleaſure of the Lord, it muſt be no ſmall ſatisfaction to 
the true friends of Liberty, to ſee that this argument is founded on a miſappre- 
henſion of the meaning of this Expreſſion, which the Authors abovementioned 
always uſe as a proof of Liberty. For the being Glebe Aſcriptitius did not 
ſignify that the Tenant was transferable or not, with the Land, at the will of 
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the Lord, but that the Tenant under that deſcription, had a Liberty of Poſſeſ- 
fion, of which his Lord could not deprive him: that he could retain his tene- 
ment, or quit it at his own pleaſure, provided he paid his ſtipulated rent, not- 
withſtanding the will of the Lord to the contrary, And all the great Authors 
abovementioned, produce this known fact as a proof, not of the S/avery, but of 
the Liberty of the People of England. | | 

(25) Quemadmodum autem Fletæ autor in non paucis tara ſententiis ac 

riodis integris quam rebus ipſis ſequax eſt et Bractonii et Thorntonii, ita 

horntonius ipſe Bractonii ut ſcilicet ejuſdem epitomator; de quo utpote adeo 
Fletæ congenere, atque ſcriptore quali incognito, etiam ferme inaudito pauca 
liceat adjicere. Gilbertus ille de Thornton ſub Edwardo rege primo cum po- 
teſtate ſumma, ſeu que Capitalis Juſtitiarii vocatur, judiciis præfuit; quod nee 
ignorat quiſquam five Archivis noſtris five Juris annalibus non alienus. Anno 
autem ejuſdem regis vigeſimo Bractonium in Compendium redegit, unde etiam 
de fingulari Bractonii qui Fleta paulo vetuſtior eſt, in Jure, ſub Edwardo illo 
(eujus etiam Annales juridici in foro hactenus obtinuere, atque in rebus gra- 
viſſimis etiamnum obtinent) diſcuticndo, autoritate eſt dijudicandum. Seldeni 
Diſſer. ad Fletam. C. 2. 1. 

(26) Neque Epitomator (Bractoni) ſolum ſed etiam ſubinde et interpres 
egregius Thorntonius et Expoſitor. Id. C. 2. ad finem. 

(27) As it muſt follow from what has been already cited that the People of 
England, notwithſtanding the oppreſſion which in many inftances and at differ- 
ent times they ſuffered from the hand of violence, had nevertheleſs an undoubted 
right to Liberty ; it may not be improper now to ſee what was in former times 
the Legal idea of the Power of the King. 5 
(28) It appears by Mr. Selden's Diſſertation upon the Fleta, that the cele- 
brated maxim in the Imperial Law, Quod Principi placet Legis habet vigerem 
was generally conſtrued both by the Greek and Latin Expoſitors, as giving the 
Prince an abſolute and unqualified dominion, nothing being permitted on the 
part of the Subject but flaviſh and unconditional Submiſſion, And this ſort of 
unlimited power hath not only in paſt times been frequently contended for in 
England, but even in the preſent day hath been defended as Juſtifiable Prero- 
gative. But when either they who are entruſted with Government, or they 
who publiſh their Sentiments on Political Subjects, begin to rave in this diſ- 
tracted manner, it is high time they ſhould be put under Legal confinement. 
And it is worth notice, that Mr. Selden mentions it as a remarkable thin 
that our great Lawyers, as Glanville, Bratton, Thornton, and the Author of 
Fleta, * which I may add Forteſcue) conſider this maxim in a way very dif- 
ferent from the ancient Civilians, and explain it in a reſtrained and qualified 
ſenſe, as implying no more than the Soit comme il eſt deſire, and Le Roy le 
veut, of the preſent day; that is to ſay, the Royal and Formal confirmation 
of the Opinion and Deſire of the other branches of the Legiſlature. 

(29) But though the arbitrary and unconfined acceptation abovementioned 
was general amongſt the ancient Civilians, it was not univerſal; for Mr. 
Selden, in the ſame Diſſertation, ſays, (Diff. ad Flet.) —— Theophilus quar- 
tum juris condendi autorem poſt tres illos Populum, Plebem, Senatum, facit 
Principem Romanum 3 X Thy iniquit, (7 1 Badixus 3 ECW o xga ef, TH agxew Tage 
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Tv Inps h Et quid eft Princeps? Princeps eſt qui poteſtatem imperandi a 
populo accepit. Ita Legem Regiam, ut . intellexit. Et Scholiaftes 
0 


ibi, Bac ropurcs, Princeps Legitimus, cui ſeilicet poteſtas fic conceſſa. Unde 


in Leonis et Conſtantini epitome vocatur Imperator «po; eriracia, legitima 
Præfectura. | 

(30) Specimen pre reliquis, Juris Cæſarei ab Juris conſultis noſtratibus 
tune adhibiti peregregium eſt iNud quod de poteſtate Principis ſeu Regia e 
Pandectis, fed non expreſſim memoratis Bractonius exhibet. —— Then follows 
a Quotation from Bracton already cited. Tantundem et totidem fers 
ſyllabis Fleta, Thorntonius item, parili adjuncta ratione. 

(31) A little further on Mr. Selden informs us of the propriety, or rather 
the neceſſity, which even the Civil Lawyers of that day were under to explain 
this maxim of the Imperial Law, admitted in their codes, in this reſtrained 
and qualified ſenſe ex eo quod Profeſſores ac ſtudioſi eo in ævo juris hujus 

uod ita paulo ante occidentalibus inſtauratum eſt, cautiùs timerent, ne fi 

rincipibus ex eo poteſtatem tantam quanta in priore ſententia habetur, tri- 
buerunt, - Populis, civibuſque per Europam paſſim Libertate, moribuſque avitis, 
poteflati ejuſmodi haud parum diſſents, gaudentibus, nimium diſplicerent, nec recens 
enaſcenti Profeſſioni ſuz ſatis prudenter conſulerent. Seld. Diff, ad Fletam. 
C. 3. § 3. Surely no one can deſire a fairer proof of the general and pre- 
vailing Spirit of Liberty in thoſe days, and the legal limitation of Royal 
Authority. | 

(32) It ſeems alſo to follow, from what Mr. Selden ſays a little farther on, 
that the Imperial Law, ſo favourable to the ambitious views of Princes, was 
not in form introduced into England, till a foreign Tyrant had ſubdued the 
people of this Land, deprived them of their ancient Liberties, and eſtabliſhed 
an arbitrary dominion, Gulielmus primus dicitur Londinum anno ſuo quarto 
convocaſſe omnes, e provinciis ſuis univerſis, Anglos nobiles, ſapientes et Lege 
ſua eruditos, ut eorum et Jura et Conſuetudines ab ipſis audiret. Atque ut 
ante ita poſt uſque in tempora quibus ita in ſtudia ac forum, qualitercunque 
receptum eſt heic Jus Cæſareum, Juriſperiti ac Cauſidici noſtrates nullo alio 
jure omnino præter patrium (niſi forſan Pontificii aliquot capita quæ in uſu 
quotidiano excipias) ex inſtituto imbuti ſunt, At vero uſus ejuſdem juris, 
qualiſcunque is olim fuerit tum in Tibunalibus czteris regiis, tum in Juriſ- 
peritorum noſtratium ſtudiis, ſcriptiſque, qua talium, poſtmodum evanuit, 


circa initia, ni fallor nimium, Edwardi tertii plane neglectus rejectuſque. 


(33) Quod autem ad uſus ejuſmodi effectum attinet, quicquid ſane vellent, 
cuperentve Juris conſultorum naſtratium illi quibus ita utcunque adhibitum eſt 
jus illud, id certum eſt in Regimine publico quod Civile vocitamus nihil om- 
nino inde conſecutum eſſe mutationis, neque uſùs ejuſmodi effectum revera 
fuiſſe alium quam ut ii qui fic uterentur, ejuſdem aut peritos aut ſciolos aut 
amantiores ſe inde exhiberent, aut, ut illud ſimul cum Anglicano in praxi 
forenſi, accedente autoritate publica, admitteretur, cupientiores, non omnino 
ut in Regiminis Civilis partes, velut vim obtinens, revera reciperetur, . Et 
Gens ipſa tunc 2 ac qui in Judiciis in ea præerant Tribunalium (in 
quibus etiam ipſe Bractonius, et Thorntonius, et fortè etiam Fletæ autor) 
morum patriorum; id eſt, Juris communis Angliz ſemper, etiam per inter- 

vallum 


ä ( 33 ) 
vallum illud, ſcilicet a tempore Stephani regis, per Henrici ſecundi, Richardi 
rimi, et Johannis regum tempora, tenaciſſimi fuere; adeoque ut neque aut 
ocutionis, ſcriptionis, aut agendi formulam zliquam in publicas tabulas ex 

Czſareo, quantum obſervaverim, deſumi, admittive vellent. In publicis in- 

ſuper tabulis legitur quod regnum Angliz ab omni ſubjectione Imperiali fit 

liberrimum, et que le royalme d'Engleterre ne eſtoit devant ces heures, ne a l' 

entent du roy noſtre dit ſeignior, et ſeigniors du parlement unques ne ſerra rule 

ne governe par le ley Civil. | 

(34) Quod ad ſingularem per intervallum iJlud Juris Anglicani ſeu Patrii 
quod Commune vocamus, æſtimationem, inque illo adhæſionem ſpectat, cer- 
nitur quidem illa ſatis tum in ipſis articulis Coronæ et Placitis, tum ex jura- 
mento ipſo ſolenni quo obſtringi etiam tune ſoliti illi qui Judiciis preficiebantur. 
In formula juramenti expreſſim continebatur Se judicaturos ſecundum Legem 
et Conſuetudinem Regni. Inde etiam inolevit locutionis formula illa Lex 
Terrz, qui, uti etiam Legis et Conſuetudinis Regni nomine, diſertiùs deſig- 
naretur Lex juxta quam vivendum judicandumque, fic ab Lege Cæſarea, Civili 
vulgo nobis, et tune ſimpliciter dicta, omnino diſtinctam diſterminatamque. 
Verba etiam tantundem ſignificantia in juramentis a regibus noſtris illius inter- 
valli (uti et temporis inſequentis) in eorum coronatione præſtitis legibuſque 
ab eis latis expreſſim occurrunt, unde negata eſt Cæſareo heic juri in regimine 
publico, utcunque ſubinde adhibito, tune vis omnimoda, Seld, Diff. ad Fle- 
tam, C. 8, et 9. —— Thus far the Fleta, and Mr, Selden's Diſſertation on 
that well known work, 

( 35) p. 13. In Forteſcue de Laudibus Legum Angliz we read, Lex eſt 
ſan&io ſana jubens honeſta, prohibens contraria. C. 3. 

(36) Non poteſt Rex Angliz ad libitum ſuum leges mutare regni ſui. 
Principatu namque nedum Regali, ſed et Politico ipſe ſuo populo dominatur. 
Si Regali tantum ipſe præeſſit eis, leges regni ſui mutare ille poſſet ; Tallagia 
quoque et cztera onera eis imponere, ipſis inconſultis, quale dominium deno- 
tant leges civiles cum dicant,. Quod principi placuit legis habet vigorem. Sed 
longe aliter poteſt Rex, politice imperans Genti ſuæ, quia nec leges ipſe fine 
ſubditorum aſſenſu mutare poterit, nec ſubjectum populum retinentem onerare 
impoſitionibus peregrinis ; quare populus ejus libere fruetur bonis ſuis; legibus 

uas e regulatus, nec per Regem ſuum, aut quemvis alium depilatur, 
Ort. « 9. | "$741 | 

(37) of non poteſt caput corporis phyſici nervos ſuos commutare, neque 
membris ſuis proprias vires, et propria fanguinis alimenta denegare, nec rex 
qui caput corporis politici eſt, mutare poteſt leges corporis illius, nec ejuſdem 
populi proprias ſubſtantias ſubtrahere, reclamantibus eis aut invitis. C. 13. 

(38) Clariſſime jam conſpicio quod non alio pacto gens aliqua, proprio 
arbitrio unquam ſe in regnum corporavit, niſi ut per hoc, ſe et ſua quorum 
diſpendia formidabant tutius quam antea poſſiderent, quaſi propoſito gens hu- 
juſmodi fraudaretur, fi exinde facyltates eorum eripere poſſet rex ſuus, quod 
antea facere ulli hominum non ligebat. Et maxime ſi legibus minoraretur 
corum ſubſtantia, pro eujus vitanda jactura, ut pro fuorum tutela corporum, 
ipſi ſe regis imperio, arbittio proprio ſubmiſerunt, non potuit revera poteſtas 
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hujuſmodi ab ipſis erupiſſe, et tamen fi non ab ipſis Rex hujuſmodi ſuper iflos 
nullam obtineret poteſtatem. C. 14. | 


(39) p. 13. Angliz ſtatuta non principis voluntate ſed et totius regni aſſenſu 
conduntur. Et fi Statuta hæc tanta ſolemnitate et prudentia edita, - efficaciez 
tantæ quantz conditorum cupiebat intentio, non eſſe contingant, concito re- 
formari ipſa poſſunt, at non ſine Communitatis et Procerum regni illius 
aſſenſu. C. 18. | a 

(40) Per leges Angliz, Veritas (ſc. exittis Plaeiti) non nifi 12 hominum 
de Vicineto ubi fatum ſupponitur ſacramento Judici conſtare poterit. C. 20. 

(41) Inter Leges Civiles præcipua ſententia eſt, Quod principi placuit 
Legis habet vigorem, qualiter non ſaneiunt Leges Angliz; dum nedum Re- 
galiter, ſed et Politicè rex ejuſdem dominatur in populum ſuum quo ipſe in 
coronatione ſua ad legis ſuz obſervantiam aſtringitur ſacramento: quod reges 
quidem Angliz ægre ferentes, putantes proinde fe non libere dominare in ſub- 
ditos, ut faciunt reges regaliter tantum principantes, qui lege civili regulant 
plebem ſuam, quo ipſi ad libitum jura mutant, nova condunt, pznas infligunt, 
et onera imponunt ſubditis ſuis, propriis quoque arbitriis contendentium cum 
velint dirimunt lites. Quare moliti ſunt ipſi progenitores tui hoc jugum poli- 
ticum abjicere, ut conſimiliter et ipſi in ſubjectum populum Regaliter tantum 
dominari, fed potius debacchari queant. C. 34. ST] 

(42) Sanctus Thomas in libro quem Regi Cypri de regimine principis 
ſcripſit, dicit, Quod Rex datur propter regnum, et non regnum propter regem, 
quo omnis poteſtas regia deferri debet ad bonum regni, Quare rex qui hoc 
peragere nequit impotens eſt neceſſario judicandus. Sed fi ipſe paſſionibus pro- 
priis, aut penuria, ita oppreſſus eſt, quod manus ſuas cohibere nequit a depi- 
latione ſubditorum ſuorum, quo ipſemet eos depauperat, nec vivere finit et 
ſuſtentari propriis ſubſtantiis ſuis, quanto tune impotentior ille judicandus eſt, 
quam fi eos defendere ipſe non ſufficeret erga aliorum injurias ? Revera rex talis 
nedum impotens, ſed et ipſa impotentia dicendus eſt. Quare, Princeps, con- 
ſtat, progenitores tuos, qui fic politicum regimen abjicere ſatagerunt, non 
ſolum in hoc non potuiſſe nanciſci potentiam quam optabant, viz. amphorem, 
ſed et ſui bonum, ſimiliter et bonum regni ſui per hoc ipſi diſcrimini expoſu- 
iſſent, et periculo grandiori. Unde Sanctus Thomas ſupradictus optare cen- 
ſetur ut omnia mundi regna Politicè regerentur. C. | 

(43) p. 10. Crudelis neceſſario judicabitur Lex quæ Servitutem augmentat, 
et minuit Libertatem. - Nam pro ea natura ſemper implorat humana. Quia 
ab homine et pro vitio introducta eſt Servitus. Sed Libertas a Deo hominis eſt 
indita naturæ. Quare ipſa ab homine ſublata ſemper redire gliſcit, ut facit 
omne quod Libertate naturali privatur. Quo ipſe et crudelis judicandus eſt 
qui Libertati non favet. Hæc conſiderantia Angliz jura, in omni caſu Liber- 
tati dant favorem. C. 42. | | 

(44) p. 10. Humana natura in Libertatis cauſa favorem ſemper magis quam 
in cauſis aliis deprecatur. C. 47. —— Thus Forteſcue. | 

(45] Little follows in point of Honour or Excellency, /pecially to be attri- 
buted to the Laws of a Nation by an argument drawn from Antiquity : nei- 
ther are Laws to be thus compared. Thoſe which. beſt fit the State — 

| they 
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they are, clearly deſerve the name of the beſt Laws. Selden's notes upon 
Forteſcue. ir! nel | 

(46) There are no Slaves in England. One may be a Villain, but not a 
Slave. (Salkeld.) But now there are not, properly ſpeaking, any Villains; 
for the Title and Tenure of Villenage are aboliſhed by the Stat. of Ch. II. 
(47) The excellence of any particular form of Government is founded in 
the titneſs of its mode and complexion to the manners, diſpoſition, abilities, 
and general ſtate of the people over whom it prevails; and, of courſe, in order 
to have it conſtantly a good one, and well adapted at different periods of time, 
it muſt have varied as thoſe circumſtances have changed. 

(48) p. 24. Alfred compiled a body of Laws, and eſtabliſhed Trials by 
Juries. He himſelf poſſeſſed. a great degree of power, which was diminiſhed 
under his Succeſſors, till the time of the Confeſſor. Their Power over the 
Lords was but ſmall: at length one of that body, Earl Godwin, became 
greater than his Sovereign. Ks 

(49) p. 24. At the conqueſt an alteration was made in the Conſtitution b 
Williams introducing a more perfect ſyſtem of the feudal Law, and the hold- 
ing Lands by Knights Fees, which gave riſe to the terms Vetus Feoffamen- 
tum et Novum Feoffamentum in the old records : but the original principles 
were till retained, as appears plainly. by the continuation of Trials by Juries, 
County Courts, and other material parts of the Saxon Government, unaltered 
even to this day. | | 

(50) The Commonalty, however, till continued in a ſtate of great de- 
pendance on their Lords, ons the power of the Nobles began to be reſtrained 
by the encreaſe of the Royal Power from various cauſes. But notwithſtanding 
the power uſurped by the Norman Princes, there is little reaſon to think 
that non-reſiſtance to arbitrary power was ever conſidered as a duty in this 
kingdom. ; 

(51) In theſe times the Manners were very licentious, and the Arts, with 
their attendant improvements, were little known, In this ſtate of things, the 
Barons, being very numerous, became very powerful. Vet in time ſuch a diſ- 
proportion was introduced in the degree of their power, and the value of their 
eſtates, eſpecially by the liberty (ſee Hurd's Dialogues) that had been given 
them in the time of Hen. II. of alienating their poſſeſſions, that they could not 
any longer be upon an equal footing. | 

(52) Hence aroſe the diſtinction of the Greater and Leſſer Barons; and the 
latter being very numerous, it was found convenient for them to appear in the 
great Aſſemblies in the time of Hen. III. only by repreſentatives, while the 
other appeared in perſon. And this brought on another great alteration in the 
Conſtitution, | 

(53) But the Kings abuſing their power, and the Barons being jealous of 
their ancient privileges, they reſtrained their Sovereign, by demanding, in 
arms, a ſolemn acknowledgment of their rights, adding new Laws in favour 
of Liberty. For Hen, II. had eſtabliſhed a ſecond time, in imitation of Alfred, 
a regular kind of Civil Government, having appointed Aſſizes, and itinerant 
Judges, for the better adminiſtration of Juſtice; and Ed. I. afterwards, by 
confirming Magna Charta, and regulating the Courts of Judicature, gave * 
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additional legal eſtabliſhment to the Rights 'and Privileges of the people, and 
the juſt claims of public Liberty. Commerce alſo, and civil intercourſe with 
other nations, was now much encouraged by ſome excellent Laws paſſed in 
his reign, particularly the Statute Quia Emptores, which made even Feudal 
Land the ſubject of merce. | SORT 

(54) The common people now being, ſtrictly ſpeaking, poſſeſſed of Pro- 
perty, began to feel their own conſequence. Borough Towns were formed; 
men in trade became rich, and able to contribute to the exigencies of the 
State: and as it is unreaſonable that any man's Property ſhould be diminiſhed 
without his own conſent, they now were permitted to ſend their Repreſenta- 
tives to Parliament. Here again the foundation on which our Conſtitution is 
built was enlarged, and a freſh ſecurity given to the claims of public Liberty, 
and the Rights and Privileges of the People. | iin 

(55) Such a ſpirit of 1 by theſe means been gradually introduced 
as created an abhorrence of Deſpotic Power, and Vaſſalage became (as it 
always ought to be) intolerable. The people in the time of Rich. II. joined 


in an inſurrection, demanding the abolition of Slavery; and fixed Rents, in- 
ſtead of ſervice by Villenage. ” 


(56) In the time of Ed. IV. printing was introduced into England; when 
Wickliffe had already prepared the minds of men for an important Revolution, 
by teaching them to think, and to reaſon for themſelves: I need not ſtay to 
obſerve how powerful a ſupport this event gave to all the claims of Civil and 
Religious Liberty. | | | 

Not long after this the exorbitant Power of the Barons was even- 
tually reduced by the Law paſſed under Hen. VII. which made Lands under 
Entails to be alienable, and become the Subject of Commerce. This ſoon 
made a more equal diviſion, and more general poſſeſſion of Property; by which 
Civil Liberty received an additional Support, Now alſo real learning bein 
diſſeminated, in conſequence of the art of Printing, and the Doctrines of the 
Reformation taking place, men found and felt that the Slavery of the mind 
was more intolerable than Perſonal Servitude. This prepared them for a 
great change under Hen. VIII. who, by the moſt unjuſtifiable acts of Tyranny 
and rapacious Deſpotiſm, broke that peculiar and enormous power of the 
Eccleſiaſtics, which only was more inſufferable than his own. And thus the 
moſt ferocious Tyrant that ever lived became, in the hand of Providence, a 
great contributor to the Eſtabliſhment of Religious Liberty, 

(58) But Power and Privilege not being well ſettled, and the true Boun- 
daries of Prerogative and Liberty not preciſely aſcertained, (which from the 
varying circumſtances of human affairs is, perhaps, a political impoſſibility) 
many ſtruggles were maintained, and many fatal conteſts in the times ſucceed- 
ing, on. one hand for the Extent of Power, and on the other for the Support 
of Liberty; till at the laſt this important affair was legally ſettled, as far as 
the imperfection of human counſels would admit, at the Revolution. | 
\ (59) The point at which I am aiming by theſe obſervations is to ſhew, 
that notwithſtanding the Inſtitution of Feudal Tenures, and the unjuſtifiable 
Tyranny at different times of Kings, of Nobles, of Ecclefiaſtics, yet the 


People 


1 

People of this Land always conſidered themſelves as having an inherent right 
to Liberty; and as they had opportunity exerted themſelves in defence of their 
Natural, and undoubted _ and Privileges. 

(60) The preceding hiſtorical note is in part taken from an Eſſay on the 
Engliſh Conſtitution, by E. King, Eſq; 

candid view of the foregoing Extracts and Obſervations may be ſufficient 

to convince any one of a fair and ingenuous mind, that the People of England 
have at all times had @ fri and proper right to Liberty; and that the lately 
revived Doctrines of Non-reſiſtance, Unconditional Submiſſion, and a Power 
in Governors, ſuperior to law, are totally falſe and groundleſs. But farther, 
when we conſider the malignancy, the groſs and wilful miſrepreſentation, the 
ſcandalous calumny and defamation with which they have been propagated, 
we muſt be not only much grieved, but indeed much ſurpriſed to find, in fo 
enlightened an age, ſuch a dreadful darkneſs and perverſion of the human 
heart. | 
In Mr. Locke's works we have a full and fair diſcuſſion of this moſt im- 
portant ſubject, where the Right to Civil and Religious Liberty is demonſtrated 
to the entire Satisfaction of every reaſonable man, in his Treatiſes on Civil 
Government, and Religious Toleration. But I have purpoſely avoided making 
any reference to his Authority, becauſe, it ſeems, that he is now found out 
to be a Party Writer. He is ſo indeed; and of a Party that has not many 
advocates, He is of the Party of Truth, of Reafon, and of ſound Philoſophy ; 
of rational zeal for the Glory of God, and the real Happineſs of Man; of 
univerſal, and difintereſted Benevolence; of unſhaken Veneration for the 
Rights of Human Nature, and of unalterable good-will and friendſhip to the 
Glorious Cauſe of Civil and Religious Liberty, 


—- 
89 * 


Dry, 
F 


„ „„ „ — ————.ẽ U — 


ADV E RT IS EME N T. 


FTE R Thad determined to ſend the foregoing Diſcourſe to the 

Preſs, I was informed by a friend that 1 formerly had publiſhed 
a Sermon upon the ſame ſubjet, and very ſame text of Scripture. 
This, like thoſe unnatural parents, who produce, and then defert. 
their offspring, I had indeed entirely forgotten. I have not ſeen it, 
I dare ſay, for five and twenty years or more; I have not any copy: of, 
it by me, nor do I recollect a ſingle ſentence or ſentiment: in it. If 
any copy of that ſhould remain, and a compariſon be made with the 
preſent, I think it is probable, that there will not be found a contratiety 
of Principles: becauſe I know that I never wrote either with a view 
to Intereſt, or from attachment to Party, but always from a clear and 
conſcientious conviction of mind. My humble ſtation, and more 
humble circumſtances, never gave me an opportunity to be: of real 
ſervice to the glorious cauſe of Civil and Religious Liberty, which, 
nevertheleſs, I always have according to my power defended, and 
will to the laſt continue to defend. I have now only to add my ſin- 
cere and, grateful acknowledgments to my moſt reſpectahle audience, 
for that very favourable attention with which they honoured me; 
aſſuring them, that I never will again by a ſimilar and unreaſonable 
treipaſs upon their time, abuſe their tuture indulgence. 


